1. OTBETCTBEHHOCTh IOPUINYECKUX JIUI]

OO6111e HOPMBI

OO61re HOpMBI, YCTaHABIUBAIOUIME OTBETCTBEHHOCTh IOPUIUYECKUX JIUIT 32
KOPPYNIIMOHHBIE MpPAaBOHAPYIICHHs, 3aKperuieHbl B crathe 14 DemepanbHOrO
3akoHa «O IPOTHBOAECHCTBUM KOPPYILMW». B COOTBETCTBUM C JAHHOW CTAaThEH,
€CIM OT HMMEHHM WIM B HHTEpecax OPUAUYECKOr0 JHIA OCYIIECTBISIOTCS
OpraHu3alys, NOJAr0TOBKAa U COBEPUIEHUE KOPPYIIIMOHHBIX PABOHAPYIICHUA WIH
[IpaBOHAPYIIEHUI, CO3/AIOIIME YCIOBHS JUJISl COBEPILUECHUS KOPPYHNLUHMOHHBIX
paBOHAPYIIEHUH, K IOPHIAYECKOMY JIMIY MOTYT OBITh NPUMEHEHBI MEpbI
OTBETCTBEHHOCTH B COOTBETCTBUHU C 3aKOHOJATEIbCTBOM Poccuiickoit denepannu.

[Ipy »>TOM mNOpUMEHEHHE MEp OTBETCTBEHHOCTH 3a KOPPYINLHUOHHOE
IIPaBOHAPYUIEHHE K IOPUINYECKOMY JIUIlY HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JAaHHO€ KOPPYHIMOHHOE MpPaBOHApPYIIEHWE BHUHOBHOE (PU3UYECKOE JIUIIO.
[IpuBnedyeHre K YroJOBHOW WJIM WHOM OTBETCTBEHHOCTH 3a KOPPYILMOHHOE
IpaBoHapylUIeHHe (PU3MUECKOro JIMLa HE OCBOOOKIAET OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYILMOHHOE NPABOHAPYIICHHE IOpUAMYECKOE JHMLIO. B ciydasx,
IIPENYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit denepanuu, TaHHBIE HOPMBI
pacupoCTpaHsIOTCS HA UHOCTPAHHbIE FOPUINYECKUE JTULA.

He3akoHHOe BOo3HarpaxaeHue OT UMEHHU IOPUIUUYECKOTO JIUIIA

Cratbs 19.28 Kopekca Poccuiickoit ®enepauun 00 agMUHUCTPATUBHBIX
npaBoHapymeHusx (naigee — KoAlIl P®) ycranaBiauBaeT Mepbl OTBETCTBEHHOCTHU
32 HE3aKOHHOE€ BO3HArpaXJeHHe OT HUMEHHU IOPUIMYECKOTO Juia (HEe3aKOHHBIE
nepenava, IMpeAjio)keHHWE WiIM o0elllaHue OT KMMEHM WIM B MHTEpecax
IOPUIMYECKOTO  JUIA  JOJDKHOCTHOMY  JIMIY,  JIMIy,  BBINOJHSIOIIEMY
ylnpaBieHUYEeCKHMEe (QYHKIMM B KOMMEPYECKOW WJIM MHON  OpraHu3aluu,
WHOCTPAaHHOMY JOJDKHOCTHOMY JIMILY JHOO JOHDKHOCTHOMY JIMILY ITyOJIMYHOMN
MEXIYyHapOJAHON OpraHu3alyy JEHEr, LEeHHbIX OyMmar, HWHOro HMYILECTBa,
OKa3aHWE€ €My YyCIyr HMYLIECTBEHHOI'O  XapakTepa, MpeJOCTaBICHHE
MMYIIIECTBEHHBIX MPaB 33 COBEPIICHUE B MHTEPECAX JAaHHOTO IOPUIUYECKOTO JIUIA
JOJDKHOCTHBIM  JIUIIOM, JIMIIOM, BBIMOJHSIOIIMM YIPABJICHYECKHE (PYHKIUU B
KOMMEpPYECKON WJIM WHOM OpraHu3alud, WHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM

100 JTOHKHOCTHBIM JIMIIOM MYOJUYHON MEXIyHapOIHONW OpraHu3alluu JeUCTBUS



(6e3nelicTBUE), CBA3aHHOTO C 3aHUMAEMbIM UMM CITYKEOHBIM IOJI0KEHUEM, BIIeUET
HaJIOKEHHE Ha IOPUIUYECKOE JIMIIO aIMUHUCTPATUBHOIO 1mITpada).

Crates 19.28 KoAIl P® He ycraHaBiuMBaeT TMEpe4YeHb JIMIl, YbH
HEMPAaBOMEPHBIE JCHCTBHUS MOTYT IPUBECTH K HAJIOXKEHHUIO HA OPraHU3alHI0
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW JaHHOM CTaThEH.
CyneOHast mpakTHKa MOKa3bIBa€T, YTO OOBIYHO TAaKUMHU JIMIIAMH CTAHOBSTCS
PYKOBOJIUTENN OpraHU3aLUu.

He3akoHHOoe mpuBiIeYeHHME K  TPYAOBOM  JAESATENBHOCTH  OBIBILETO
roCyJapCTBEHHOIO (MYHULIUIIAILHOTO) CIIY>KaIllEero

Opranuszanuu JTOJDKHBI YUUTBIBATh IMOJIOXKEHUS CTaThbu 12 DenepaibHOro
3akoHa «O MPOTUBOJAEHCTBUM KOPPYILUNWY», YCTAHABIMBAIOIINE OTPAHUYCHUS IS
rpaKJIaHWHA, 3aMENIABIIET0 JOJKHOCTh FOCYJAapCTBEHHONW WM MYHUIMIIAIBHON
CITyKObl, TIPH 3aKIFOUYEHUN UM TPYJOBOTO WIIM FPAKJAHCKO-TIPABOBOTO JOTOBOPA.

B wactHOCTH, paboTonaTeNb MpH 3aKIOYEHUU TPYI0BOTO WM TPaXkKIaHCKO-
MIPaBOBOTO JOTOBOpA Ha BBHIMOJHEHHE paboT (OKa3aHWE YCIYT) C TPakJTaHHUHOM,
3aMEIaBIIUM JIOJDKHOCTA TOCYJApCTBEHHON WM MYHHUIIMIAIBHOW CIIY>KOBI,
MEepEeYEHb KOTOPBIX YCTAHABIMBAECTCSI HOPMATUBHBIMH IPABOBBIMU aKTaMU
Poccniickonn ®enepannu, B TEYEHUE [JBYX JET IIOCIE €ro YBOJBHEHHUS C
rOCyAapCTBEHHOW WJIM MYHHUIMIAIBHOW CIIy»Obl 00s3aH B JECATUIHEBHBINA CPOK
coo0IaTh O 3aKJIIYEHHH TaKoro JOTrOBOpa MPEACTABUTENI0 HaHUMATEs
(paboTomaTento) TOCYAAPCTBEHHOTO WJIM MYHHIIUMIIAIBHOTO CIYXXallero o
MOCJIETHEMY MECTY €r0 CITy>KOBI.

[Topsimok  mpencraBieHus pabOTOJATENSIMU  yKa3aHHOW — WHGOpMAINH
3aKperieH B mnocraHoBiieHnH lIpaButenbctBa Poccuiickoit ®epepanuu ot 8
ceHtssOps 2010 r. Ne 700.

Ha3Banubie TpeOoBaHMs, HCXOns U3 TOJNOXEHWH myHkTa 1 VYkasa
[Ipesunenta Poccuiickoit @enepanuu ot 21 urong 2010 r. Ne 925 «O mepax no
peanu3aiu OTAEIbHBIX MooKeHni denepanbHOro 3akoHa «O MTPOTHUBOACHCTBUN
KOPPYILHUKY», PACIPOCTPAHSIIOTCS Ha JIUI, 3aMEeNIaBIINX JOHKHOCTU (efepabHON
rOCyAapCTBEHHOW CIIyXObl, BKJIIOUEeHHble B pasznen | wim pasgen Il mepeuns
JIOJDKHOCTEW  (pefiepaliIbHOM TOCYyIapCTBEHHON CIIY»KObI, NMpU Ha3HAYEHUHU Ha

KOTOpbIE TPAXKJIAHE W MPHU 3aMEIICHUH KOTOPbIX (efepalibHble TOCydapCTBEHHbIE



ciyKalue o0s3aHbl MPEACTABIATh CBEJEHUS O CBOMX JI0X0JaX, 00 MMYILECTBE U
00s3aTeNIbCTBAX MMYIIECTBEHHOTO XapaKTepa, a TakKe CBEJCHUs O J0X0Jax, 00
UMYIIIECTBE U 00S3aTENbCTBAX HMYIIECTBEHHOTO XapakTepa CBOUX CYIPYru
(cympyra) ¥ HECOBEPILIEHHOJIETHUX JeTel, yTBepkAeHHOoro YkazoM Ilpesunenta
Poccuiickoit @eneparuu ot 18 mas 2009 1. Ne 557, mubo B nepeueHb JOIKHOCTEH,
YTBEPXKIACHHBI PYKOBOJAUTEIEM TOCYIAPCTBEHHOTO OpraHa B COOTBETCTBUU C
pasnenom III HasBanHoro mnepeuns. llepednn nOMKHOCTEM TrOCYHapCTBEHHOU
TPpaXIAHCKONU CITy)KObI CyOBekTOB Poccmiickoit denepannu W MYHHIIUTATBHON
CIIy’)KObI ~ yTBEPXKAAIOTCSI OpraHamMH TOCYJapCTBEHHOW BIACTU CYOBEKTOB
Poccuiickoit @enepaiiiu 1 opraHaMyd MECTHOTO caMmoyIipaBiieHus (IMMyHKT 4 Ykaza
[Ipesunenta Poccuiickoit @enepanuu ot 21 urons 2010 r. Ne 925).

Heucnonnenune padotonarensem o0s3aHHOCTH, MPETyCMOTPEHHON YacThio 4
crtatbu 12 ®enepanpHoro 3akoHa «O MPOTUBOAECHCTBUU KOPPYIIUU», SIBISAECTCS
MPAaBOHAPYIIEHUEM M BIIEYET B COOTBETCTBUHU cO crTatbet 19.29 KoAIl PO
OTBETCTBEHHOCTH B BUJIE aJIMUHUCTPATUBHOTO IITpada.

2. OTBETCTBEHHOCTh (PU3UUECKUX JTUI]

OTBETCTBEHHOCTh (PU3MUYECKUX JUI[ 32 KOPPYMIIMOHHBIC MPABOHAPYIICHUS
ycTtaHoBieHa crarbed 13 ®epepanbHoro 3akoHa «O MOPOTUBOACHUCTBUU
Koppynuum». I'paxnane Poccniickon @enepannn, THOCTPAHHbBIE TPAXXKIAHE U JTULIA
0e3 TpaXJaHCTBa 3a COBEPIICHHUE KOPPYMIIMOHHBIX MPABOHAPYIICHUN HECYT
YTOJIOBHYIO, aIMUHHUCTPATUBHYIO, TPaKIaHCKO-TIPABOBYIO U JAUCIUIIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUHM C 3aKOHOAATENbCTBOM Poccuiickoit denepanuu.
CoOTBETCTBYIOLIME BBIIEPKKU U3 HOPMATHBHBIX MPABOBBIX AKTOB NMPUBEACHBI B
[Ipunoxxenuu | k HacToAIIMM MeTOIMUYECKUM PEKOMEHAAIUSM.

TpynoBoe  3aKOHOAATENBCTBO HE  MIPEAYCMATPUBAET  CHEHHAIbHBIX
OCHOBAHMM JUIsl TIPUBJICYCHHS pAOOTHHKA OpTaHU3AIMU K JAUCIMILUIMHAPHOU
OTBETCTBEHHOCTH B CBSI3U C COBEPIIEHUEM UM KOPPYINIHMOHHOIO MPAaBOHAPYILICHHS
B UHTEpecax WM OT UMEHH OpPraHU3alUu.

Tem He Menee, B TpynoBom kojaekce Poccutickoit ®enepanun (nanee — TK
P®) cymecTByeT BO3MOXXHOCTH TMPUBJICUECHUS paOOTHUKA OpraHu3aluu K

)II/ICI_II/IHJII/IHapHOﬁ OTBECTCTBCHHOCTH.



Tak, cornacHo cratbe 192 TK P® k gucuMniamHapHBIM B3bICKaHUSIM, B
YaCTHOCTH, OTHOCUTCA  YBOJIbHEHHE  pabOTHUKA  TIO OCHOBAaHUSIM,
MPEyCMOTPEHHBIM MyHKTaMu 3, 6, 9 unu 10 yactu nepBoi ctatbu 81, myHkTOM 1
ctatbu 336, a Takke myHkTamMu 7 wunu 7.1 dactu nmepBoi cratbu 81 TK PD B
ClIy4asiX, KOr/la BUHOBHBIE JIEWCTBHUS, NAIOIINE OCHOBAHUS I yTPAThl JOBEpUS,
COBEpILIEHb PAaO0OTHUKOM MO MECTy pabOThl U B CBSI3U C HCIOJHEHUEM WM
TPYIOBBIX 00si3aHHOCTEH. TpyAoBOKW JOrOBOp MOXET OBITh PAcTOPTHYT
paboroaaresnieM, B TOM YHCIE B CIEAYIOLIUX CIIydasiX:

OJTHOKPATHOTO TpyOOro HapylieHus pabOTHUKOM TPYIOBBIX 00S3aHHOCTEH,
BBIPA3UBILIErOCs B Pa3MIAICHUH OXPaHSEMOM 3aKOHOM TailHbI (TOCYIapCTBEHHOM,
KOMMEpYECKON M MHOM), CTaBIIEd U3BECTHOW PAOOTHUKY B CBA3U C UCIIOJIHEHUEM
UM TPYAOBBIX 00513aHHOCTEN, B TOM YHCJIE Pa3riallleHuU MEPCOHANBHBIX JTAHHBIX
Jpyroro paboTHuKa (MOAMYHKT «B» myHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpUICHHMS] BHHOBHBIX JI€HCTBUH  paOOTHHUKOM, HEMOCPEACTBEHHO
0OCITy’KMBAIOIINM JICHEKHbIE WM TOBAPHBIE LIEHHOCTH, €CJIM ITH JEHCTBUS AAOT
OCHOBAHHUE JUIsl yTpaThl JOBEPUS K HEMY CO CTOPOHBI paboroaarens (IIyHKT 7
yacTu nepBoit ctateu 81 TK PD);

MPUHATUS HEOOOCHOBAHHOTO PEIICHHUS PYKOBOJUTEIEM OpTaHU3ALMH
(punmana, mpeacTaBUTENbCTBA), €r0 3aMECTUTEISIMU U TJIABHBIM OyXTrajaTepoM,
MOBJIEKUIETO 3a CO0O0M HapyIlIEHWE COXPAaHHOCTU UMYILECTBA, HEMTPABOMEPHOE €ro
WCIIOJIb30BAaHUE WM HMHOW yIIep0 MMYIIECTBY OpraHu3aiuu (MyHKT 9 yacTu
nepBoii cratbu §1 TK PD);

OJTHOKPATHOTO IpyOOro  HapyuleHUsi pPYKOBOAMTEIEM  OpraHHU3alUU
(punmana, NpenCTAaBUTENHCTBA), €ro  3aMECTUTEISIMH  CBOMX  TPYIOBBIX

o0s3anHOCTeM (MyHKT 10 yactu nepoii crateu 81 TK PD).



